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Abstract

Possession is distinguished from property, however it benefits from recognition by law, moreover it is endowed

with its own protection. The whole question is why the law protects possession. The debate particularly focused on the
historical and philosophical basis of the existence of the possession and the utility of his protection. This debate has
influenced most contemporary legislations in their conception of possession and its protection. Based on above, this
study finds its importance because it draws on historical sources and the philosophical foundations of possessory
protection to arrive at linking the fundamental concepts of possessory protection to their origins. In order to achieve the
objectives of this study, | used the descriptive and analytical methods to dicribe and analyze the various legal and
philosophical approaches that have characterized the historical debate on the founding elements und usefulness of
possessory protection. However, | used the comparative method required by the need to evoke and judge the doctrinal
differences that directly inspired contemporary legislations. This study has also been crowned by important results and
recommendations. Indeed, possessory actions have distinct origins, and possession being the advanced bastion of
property, enjoys its own protection, even if the doctrine has presented possession under different conceptions. This
protection is based on distinct historical and philosophical foundations. These foundations, which at first seem
irreconciable end up geting closer together, so we are talking about a conciliation of theories. Thereby, its simultaneously
economic, social and legal considerations which justify that most legal systems have protected possession as such. It’s
from these origins that come the fundamental concepts enshrined in the french civil code which had influeced a large
part of contemporary legislations in particular of the Arab countries which are inspired by it. In the end, this study
contains certain recommendations, such as the call to question certain concepts that studies have shown that they
become largely out of date, while retaining the principle of possessory protection to the extent that possession plays its
probationary and acquisitive role as well as protector of social peace and this in order to desuade the owner from doing
justice to them selves. Mean while, this protection must be temporary and exceptional so as not to tend to assimilate
possession to property create a kind of competition between the two concepts.

KewNords: Possession - Possessory protection - Philosophical foundations - Possessory actions - Social peace —

Acquisitive role - Property.
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